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No. 7 Special Calcndai 


No. 2685. 


October Term i9!4 


Mary S. Wilson, Appellant, 
vs. 

Charles Newburgh. 


a Supreme Court of the District of Columbia. 

No. 52884. At Law. 

Charles Newburgh, Plaintiff, 

„ F Warder Frank Warder, Ella C. Gray, and Mary S. 

George E. Harder, Defendants . 

United States of America, 

U District of Columbia, ss. 

Be it remembered 

hereinaf teamentioned , the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wi . 

^ Memorandum. 

Declaration. 

Filed September 6, 1910. 

In the Supreme Court of the District of Columbia. 

No. 52884. At Law. 

Charles Newburgh, Plaintiff, 

VS n 

- „ T Warper Frank Warder, Ella C. Gray, and Mary S. 

George E. Warder, Defendants. 

* r,( int« 15 and 16, in ’Square 503, in the City 
Suit to recover parts of lots to ana , 

of Washington, District of Columbia. 

J H. Adriaans, Attorney for Plaintiff. 
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MARY S. WILSON VS. CHARLES NEWBURGH. 


Supreme Court of the District of Columbia. 

Friday, June 21 st, 1912. 

Session resumed pursuant to adjournment, Hon. Ashley M. 
Gould, Justice presiding. 

******* 

Come now the parties hereto by their respective attorneys of rec¬ 
ord, whereupon the motion for a new trial filed herein being argued 
and submitted, it is ordered that said motion be and the same is 
hereby overruled and judgment on verdict is ordered. Wherefore, 
it is considered that the plaintiff have and recover of the defendants 
herein possession of parts of lots 15 and 16, in Square 503, in the 
City of Washington, District of Columbia, beginning for the same 
36 feet from the northwest corner of said lot 16, running 
2 thence, due east 81 feet 6 inches; thence due south 12 feet; 

thence with the south line of lot 16 westerly 7 feet 6 inches; 
thence due south 6 inches; thence westerly on lot 15, 74 feet to the 
line of Sixth Street ; and thence with Sixth Street 12 feet 6 inches 
to the beginning; being premises known as 1322 Sixth Street South¬ 
west, and also recover of defendants his cost of suit to be taxed by 
the clerk and have execution. 

From the foregoing the defendants by their attorney Mr. J. 
Wilmer Latimer, in open court, note an appeal to the Court of Ap¬ 
peals. Whereupon, the penalty of a bond for costs is hereby fixed 
in the sum of One Hundred Dollars ($100.00) or to operate as a 
supersedeas, in the sum of Three Hundred Dollars. 


Writ of Possession . 

Issued July 18th, 1912. 

***** * * 
m 

The President of the United States to the Marshal for said District, 
Greeting: 

You are commanded, without delay, to cause the plaintiff to have 
possession of parts of lots 15 and 16, Square 503, situate in the city 
of Washington, District of Columbia, beginning for the same 36 
feet from the Northwest corner of said lot 16, running thence due 
East 81 feet 6 inches; thence due South 12 feet; thence with the 
south line of lot 16 Westerly 7 feet 6 inches; thence due South 6 
inches; thence Westerly on lot 15, 74 feet to the line of Sixth street, 
and thence with Sixth street 12 feet 6 inches to the beginning, known 
as premises 1322 Sixth street Southwest, according to his re- 
3 covery thereof in this action. And do you return this writ 
into the Clerk's office of said Court immediately after you 
have executed it, and within sixty days, so indorsed as to show when 
and how you have executed the same. 
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Witness, the Honorable Harry M. Clabaugh, Chief Justice of said 
Court the 18" day of July, A. D. 1912. r Y0UNG) clerk> 

Lseal J By ALF. G. BUHRMAN, 

Assistant Clerk. 

(Marshal’8 Return.) 

Possession delivered as within directed this 20th day of July, 
1912, and as per receipt of Pkintiff onhac^ofth^ w^ ^ 

(Endorsed:) July 20, 1912 Received P^s™ °f 'vith.u de¬ 
scribed property this day. J. H. Adnaans, Att y for PI t ff. 

Memorandum. 

May 23, 1913.—Mandate from Court of Appeals reversing Judg¬ 
ment of June 21,1912 filed. 

4 Motion for Restitution. 

Filed May 23rd, 1913. 

******* 

Now comes the defendant Mary S. Wilson by her attorney, and 
moves the court to restore her to possession of the real ^tate involved 
in this suit the same having been taken from her and delivered to 
the piaintiff, Charles Newburgh, by the United States Marshal, on 
the 22d dav of July 1912. under a writ of possession issued herein on 
V , f i«th 1912- and further, to fix a date for a summary inquiry 
Jy Ve courtasto the amount’due said defendant from the plaintiff 
for use and occupation of said real estate since said 22 d day of July, 
1912- and upon the ascertainment of said sum, that plaintiff be 
required to make restitution thereof to said defendant, as well as of 
the costs incurred by her in the prosecution of the appeal to the 

Court of Appeals from the judgment ente j^.TATIMER, 

Attorney for Defendant Wilton. 

John H. Adriaans, Attorney for Plaintiff: 

Take notice that the foregoing will be for hearing on the next 

motion day. j w LATIMER, 

Attorney for Defendant Wilson. 

5 Motion to Permit Plaintiff to Retain Possesdon, etc. 

Filed May 29,1913. 

* * * * . * * * 

Now comes the plaintiff and moves the Court to pass an order 
herein permitting plaintiff to remain in possession of the premises 
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MARY 8. WILSON VS. CHARLES NEWBURGH. 


named in the declaration, until final judgment; or alternatively 
that intermediately the terre tenant be directed to pay future rents 
accruing, into the registry of this Court. 

Also that execution for costs on appeal be stayed until final judg¬ 
ment and then set off against rents collected tortiously by defendant 
Wilson, as constructive trustee for plaintiff, from February 21, 
1907 until July 22, 1912—if the final judgment shall be in favor of 
plaintiff. 

WILLIAM A. HENDERSON, 

Per J. H. A. 

J. H. ADRIAANS, 

Attorneys for Plaintiff. 

Affidavit in Support of Above Motion. 

John H. Adriaans, being duly sworn, deposes and says that he is 
a citizen of the United States resident in the District of Columbia; 
that he is an attorney; that early in March, 1906 he was visited by 
Mary S. Wilson and May Baier, sisters of Ann Catherine Ritter, 
widow’ of Thomas H. Ritter, who had died intestate September 21, 
1897 in this District, seized and possessed of parts of lots fifteen and 
sixteen in square five hundred and three, in said City, improved by 
premises 1322 6th St. S. W. in the City of Washington, D. C.; that 
said visitors informed affiant that their sister, Ann Catherine 

6 Ritter had died March 3, 1906, and that, so far as they knew, 
Thomas Ritter had no kin capable of inheriting said prop¬ 
erty, other than the wife’s kin; affiant informed said ladies that a 
Title Company, acting on behalf of a prospective purchaser, would 
require proof of the extinction of nearer kin of the husband, before 
approving a title made by the wife’s kin; that in pursuance of this 
advice, a search for kin of Thomas Ritter was instituted by Mrs. 
Wilson to this end; in this quest, Mrs. Wilson obtained an affidavit 
of William Robinson March 27, 1906, as to the parentage of 
Thomas Ritter; she obtained the death certificate of William Ritter, 
brother of Thomas Ritter, on March 28, 1906; on the same date she 
obtained the death certificate of Thomas Ritter; that on March 31, 
1906, she obtained death certificates of John Rufus Ritter, a cousin, 
and Frank Ritter, an uncle of said decedent; that on April 14, 1906, 
she obtained an affidavit of Ann Matilda Griffin tending to show 7 the 
marriage in this District, in 1858, of Mary Jane Ritter, an aunt of 
decedent, to Charles G. Griffin, and the birth of eight children 
therefrom, of whom five survived them; about April 25, 1906, two 
deeds in trust were prepared for execution by affiant in order to 
make title to said property—one to be signed by the husband’s kin, 
the other by the wife’s kin; both families were conversant with both 
deeds, the latter being incident and subordinate to the former; 
affiant was named as Trustee under both deeds, and his duty was to 
make sale of the property, provide for reimbursement to the wife’s 
kin of money claimed to have been paid out of her separate estate 

towards the purchase of the property, and to pay the re- 

7 mainder to the husband’s kin—after deducting some charges 
and fees; both said deeds were executed, but the latter did 
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not go into effect and was the 

proof was submitted to the Title °? m P a "> ™“ u 0 A he Dr0 perty; on 
wife had ^ntributed^the an ^ fan Rachel C. 

Hoile as to the death of Thomas the" parentage 

3W. i St S 

ssss wssa-pu. •«» 

as to her family; affiant thereupon*.aght^iicce^tu ^ ^ ^ ^ 

session of said property, un Wilson thereto—and obtained 

25. 1906-receiving the| assent of Witon on Qc . 

f M^’ wX£wSTi^Stal to affiant, informing him 

tober 22, 19Ub, Mrs. v\ nsuu * r . ffiant to call there for 

of the sickness of the tenant a d q . g ined the affidavit 

the rent; on December 14, 190b, - V1 £;'Y RUt unc i es 0 f Thomas 
of A. E. Davis as to Ephraim and Frank J^ a ^ C November 17 , 

Ritter; a similar affidavit, to the - ffidavitg were corrob orated 

1906, by the same f number 19 1906; on December 

lff.^OG^tlw^nant^inielrigld^iiwde^r^affidavH^for^ffie^TiRe Coim 

Pany ’ ^ T h hoZmtter; 0 on December 2M906, wrote 

8 iSfSfi^Slh?- XV A^ns^ir Trustee, to 

pay Mrs. Wilson a certain amour, a s imilar fetter to Mrs. 

December 27, • the signing of that paper; on 

Faunce (s.ster of Mrs. Bi k) ^ t< & another letter to Mrs. Faunce; 

January 3, l 90 , 7 ^ Mr- Wilson wrote a postal to Mrs. Faunce; on 
on January o, 1907, Mrs. t wplch was procured, as to 

January 8. LS?“l&l, >■ "V 

the genealogy of the Ritter r am , letter to Mrs. 

Latimer, as attorney maifi a eopi U affianL-threatening pro- 
Faunce, of which he mail 1 Wilson was not grat- 

longed litigation if the, money demand^of M . W ^ (a 

ified; on Febroarv 21, 1907 Mr ^ with M rs. Wilson; 

Notary Public in bis office) a fft an t’ s power to collect the rents 

the tenant was then W-and that thereafter he 

had been revoked-when it had nrfbeeo^ ^ by M rs. 

should pay rent to Mrs M il-o , ^ 19Q7 v>efore English, as 

Wilson and the tenan ,, T a nd Records, and Mrs. Wilson 

Notary, and recorded amo g ^ rentg thereunder until July 

and J. ^ 1 ^ me v T La i! T 9S 1907 T Wilmer Latimer wrote a letter to 
22, 1912 ; on ^1907, J.™ affiant should be tunred 

affiant requiring that 1907 and date, affiant has been com¬ 

over to him; ^fn ^a^l907 a ^ ^ ^ one ^ 

polled to institute tl ‘ eac h 0 f which he has defeated 

,.»u e <■» Hgh* 
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the parties unsettled, and meanwhile paying fees to himself 
9 out of rents that belong to the plaintiff; the deed of April 25, 
1906, above referred to, was deemed objectionable by the 
Title Companv as containing insufficient power to the Trustee, and 
under the supervision of the Title Company, the deed of December 
5 . 1906 was prepared and executed as a substitute therefor; the latter 
deed was recentlv construed by the Court of Appeals (in apparent- 
ignorance of the existence of the deed of April *25, 1906) and found 
objectionable from a legal standpoint. r AD jj IAA jjg_ 

I 

Subscribed and sworn to before me this 29th day of May, 1913. 

J. R. YOUNG, Clerk , 

Bv FRED C. O’CONNELL, 

Ass’t Clerk. 


Affidavit of J. H. Adriaans. 

Filed June 19, 1913. 

******* 

John H. Adriaans being duly sworn deposes and says that he has 
been, and is now attorney as well for plaintiff as for his grantors, 
in the adjustment of the Estate of Thomas Ritter—the owner of the 
propertv named in the declaration; that affiant was made trustee 
under two contemporaneous deeds—one by the husband’s kin and 
one bv the wife’s kin—dated April 25, 1906, for the purpose of pass¬ 
ing title thereunder to a purchaser; that the two families knew of 
both deeds and agreed to divide the proceeds of sale between them 
upon amicable basis; that the deed by the wife’s kin was based upon 
the statement to affiant by defendant Wilson that proof was obtain¬ 
able by her that her sister (the widow of Thomas Ritter) had 
10 contributed to the purchase money of said property, creating 
a Resulting Trust; the husband’s kin were willing that such 
payments, properlv proved, should be refunded to the wife’s kin 
bv"deducting the same from their money; a Title Company selected 
bv a prospective purchaser declined to take title from the wife s 
kin because no proof of a Resulting Trust was submitted, thereupon 
affiant surrendered the deed creating him Trustee for the wife’s 
kin to Mrs. Wilson—through whom it came to affiant; the deed by 
the husband’s kin of April 25, 1906 was deemed defective, for in¬ 
sufficient power, by said Title Company and a substitute Deed, pre¬ 
pared under the Company’s direction dated December 5, 1906 was 
executed by the same grantors who had signed the deed of April 25, 
1906; under the latter deed affiant had taken possession of said 
property, with the knowledge and consent of defendant W ilson, 
and obtained a lease from the tenant July 23, 1906 whereunder 
affiant continued to collect rent until February 21, 1907 from the 
tenant Himelright; on this latter date Mrs. Wilson, defendant 
herein, accompanied bv Mr. English as Notary (who shares the office 
of J. Wilmer Latimer attorney for Mrs. Wilson) and falsely in- 
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formed the tenant that on asick- 

revoked, and at the sam landlord, which was recorded the 

bed) to sign a lease with her | ^ . g untme that Mrs. W dson 

same day on the Dan ’ (v in j) e cember 1906 or that affian 

was in possession of said P r °P • j u i v 19 O 6 to February 1907, 
had been collecting rents for f J . plaintiff and by J. 

letters written by Mrs. to the f e f“ re February' 1907, in pos- 

Wilmer Latimer to the aw > ’^ davit of the tenant made for 

session of affiant heaae. affiant paid for repairs and 

11 the Title Company refute this, int0 his hands 

taxes on said property, out; 0 f l ^" d * 0 t Applied bv Mrs. Wilson 
for this purpose ; that^ reimburse P t o Mrs. Wilson by the 
beyond what affiant s affiant has uniformly endeavored to 

deed of December o, 1906 the two families and was 

harmonize and reconcile th advent of J. Wilmer Latimer 

measurably successful therein l^h ^ collected by Mrs. Wilson 
into this unfortunate cont ro' L ye largely been used to pay fees 
illegally since February • jjtieation with the money of 

to J. Wilmer Latimer to protract this defendant Wilson 

plaintiff and his grantors .t^t af h ^ . insolvent financial con¬ 
fer over thirty years and knov sher t d Wilson and her 

dition; affiant further avers that^both deten affiant>8 deed f 

attorney J. Wilmer Latimer ^ve frequenuy ^ q{ Appea ls 

April 25, 1906 and that when th y d^ ■ ^ December 1906, 

that affiant had no title to effilect th P delibe rately and wilfully’ 
except as agent of defendant vim induced d c rt> 

deceived said Court a *Vf a ™ to pronounce said deed to be cham- 

pLTous, f Smnlru!e 'ofAppe^ 

to be free from the objection of Cha p R ADRIAANS . 

—- - —“ TowcXlT im ' 

By feed C. O’CONNELL, 

Affidavit of Charles Newburgh. 

Filed June 19,1913. ^ 

Charles Newburgh ^"g duly^swornColumbia; 
a citizen of the United State , ^ g - nce he acqu ired possession of 

that he is the plaintiff ^declaration, under the judgment of this 
the property named in the therefrom the sum of Ninety- 

PVinrt he has collected as gro.s ieuta , , following amounts, 
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proceedings in Municipal Court against defaulting tenant $6.85; 
repairing roof, papering, etc. $33.18; taxes and water rent $69.42; 
insurance $4.61 making a total of $118.66; that the net deficit to 
affiant is the sum of $26.66; that affiant also paid to Judd & 
Detweiler, printers, about $20. for a brief in the Court of Appeals; 
that since July, 1912 affiant has sustained a net loss financially of 
about fifty (50) dollars. 

CHARLES NEWBURGH. 

Sworn to and subscribed before me, this 19th day of June 1913 

J. R. YOUNG, Clerk , 

By ALF. G. BUHRMAN, Arit CVk . 

13 Supreme Court of the District of Columbia. 

« 

Thursday, June 19, 1913. 

Session resumed pursuant to adjournment Hon. Daniel Thew 
Wright, Justice, presiding. 

******* 

Upon consideration of the motion of the defendant Mary S. Wil¬ 
son, to have possession of the real estate involved in this suit re¬ 
stored to her and for an inquiry by the Court as to the amount 
due her from the plaintiff for use and occupation of said real estate 
since the 22nd day of July 1912, and for restitution thereof to said 
defendant, and also of plaintiff’s motion to permit him to remain in 
possession until final judgment or alternately, that the terre tenant 
te directed to pay future rents accruing into the registry of the 
Court, and to stay execution for costs on appeal until final judg¬ 
ment; after argument by attorneys for the respective parties,' it is 
by the Court adjudged and ordered that the defendant Wilson’s 
motion be continued so long as the plaintiff pays into the Registry 
of this Court the sum of $11.50 per month on the 17th day of each 
succeeding month, to abide the judgment of the court in the final 
disposition of this cause, or until otherwise ordered, to which extent 
the said plaintiff s motion is granted, and in other respects his said 
motion is overruled. 


Supreme Court of the District of Columbia. 


Tuesday, July 1 8 t , 1913. 

Session resumed pursuant to adjournment, Hon. Daniel Thew 
Wnght, Justice, presiding. 


14 


By Justice Anderson. 


Come now the defendants by their Attorney, and present¬ 
ing to the Court the Mandate of the Court of Appeals filed 
herein, prays judgment in conformity therewith; whereupon, 


* 




MARY S. WILSON VS. CHARLES NEWBURGH. 

it appearing that, by said mnndate the wsts; it 

herein on the 21 st day of J^ft hSein recover of plaintiff the sum 
is considered that the defen ($59 90) for their costs on 

Of Fifty-nine Dollars and £2L™n of this Court 

stWSfcs: *-*■ * - 

trial of this cause is hereby ordered. 

Motion for Restitution. 

Filed March 11, 1914. 

* * * ♦ 

Now comes the def ® nda ^ r ^pog^gg^of the r^d ^tete^nvolved 
moves the Court to restor Keen taken from her and delivered to 
in this suit, the same havi g United States Marshal, on the . 

the plaintiff .CharleeNewburgh.bj issued upon a 

22nd day of July, "“ d d by the Court of Appeals; fur- 

judgment herein which w^reve^ and directed t0 pay to 

ther, that the Clerk of t e account of rentals now on 

this defendant the accrued p y and which may hereafter be 

deposit in the Registry t j ie Court’s order; and further 

deposited therein before the entry , uirv by the Court into the 
that a date be fixed for a for USe and °? 

amount due the defendan 22nd day of July 1912, and, 

cupation of said real estate since y requ ired 

upon the ascertainment of t mf de fendant. Two affidavits 
1 * to make restitution thereof to this detenuani. 

are hereto annexed in support ^eof. ^ g-yLLIVAN, 

Attorney for Defendant Wilson. 

John H. Adriaans, Esq., and W. A. Henderson, Esq., attorneys for 

Take^notice that the foregoing will be for hearing on Friday, 
March 13,1914, at 10 o’clock A. M. ^ £ guLLIV AN, 

Attorney for Defendant Wilson. 

. * * * '* . * * 

Affidavit of Rosa May Baier. 

District of Columbia, To wit: ra depose and 

I, May Baier (nee Mcmre) ’^"executed the deed in trust of 
say that I am one of the parties " H . Adnaans, 

April 23, 1906, from Mary & % square 50 3, Washing- 

Trustee, concerning parte of to - exclusively on ba¬ 

ton, D. C.; that said Admansdeed in trust, and that 

B- d of % t £ e ;^nfcSng hH 

SiSfiAa iTever hea^d of said Thomas Ritter hav- 
2 —2685a 
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ing nearer kin than my sister Ann Catherine Ritter, who died March 
3, 1906. 

ROSA MAY BAIER. 

Subscribed and sworn to before me this 11th day of March, A. D. 
1914. 

[seal.] WILLIAM A. LEE, 

Notary Public in and for the District of Columbia. 

16 ******* 

Affidavit of Mary S. Wilson. 

District of Columbia, To wit: 

I, Mary S. Wilson (nee Moore), one of the defendants herein, 
being first duly sworn, depose and say that I am a sister and heir at 
law of Ann Catherine Ritter (nee Moore) who died intestate and 
without issue on March 3, 1906 seized and possessed of the land and 
premises herein concerned known as 132*2 6th St. S. W., Washington, 
D. C., that said Ann Catherine Ritter (nee Moore) was the widow of 
Thomas Ritter who died intestate and without issue on September 21, 
1897 seized and possessed of said land and premises, which seizin and 
possession said Ann Catherine Ritter continued and maintained un¬ 
interruptedly from and after the death of her said husband until her 
own death; that since the death of said Ann Catherine Ritter affiant 
has continued and maintained said seizin and possession uninter¬ 
ruptedly up to the present time, but that affiant has not had the 
actual enjoyment of such possession or of the rents from said prem¬ 
ises since July 22, 1912, on which date said premises were delivered 
to the plaintiff under a writ of possession herein issued upon an er¬ 
roneous judgment, which judgment has since been vacated because 
erroneous as held by the Court of Appeals; that to the best of af¬ 
fiants knowledge, information and belief said Thomas Ritter had no 
nearer kin at the time of his death than his aforesaid widow, who 
thereupon inherited said premises in fee simple and who thereafter 
always claimed to be the absolute owner thereof; that affiant, as an 
heir of said Ann Catherine Ritter, has continued said claim unin¬ 
terruptedly since the death of said Ann Catherine Ritter; that 
17 shortly after said March 3, 1906, affiant employed John H. 

Adriaans as her agent and attorney to act for her and the 
other heirs of Ann Catherine Ritter in perfecting their title of record 
so as to make it marketable; that said Adriaans agreed to so act on 
behalf of affiant and her said co-heirs of Ann Catherine Ritter, and 
thereafter on April 23, 1906 said Adriaans, in pursuance of his un¬ 
dertaking and agreement, procured the execution of a deed in trust 
to himself as Trustee, a true copy of which deed in trust is hereto 
annexed and made a part hereof; that said Adriaans pretended to be 
acting under said deed in trust on behalf of affiant and affiant’s said 
co-heirs of Ann Catherine Ritter until December 17, 1906, when he 
returned said deed in trust to affiant and informed her that she and 
her co-heirs of Ann Catherine Ritter had no right, title or interest 
in said premises but that the same belonged to a Mrs. Faunce and 
others in Pennsylvania for whom he said he was trustee; that prior 
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. 17 1906 said Adriaans had taken several trips to 

to said December 17, 1 . affiant under the claim that 

Pennsylvania with funds furnished y f he genea logy 

he was acting on affiant’s behalf to obtain ' ^ title of 

of the family of Thomas Ritter m<* f A nYc at herine Ritter that 
record, as also that of her co h^ ^ itted sa i,l Adriaans as 
from and after July 2d, A nr n 23 1906 to collect the rents 

Trustee under said collected said rents as 

from said premises, and that - a <1 . n Catherine Ritter up 

such Trustee of ^ a 7 n \ a q nd .^^ftef^id December 17, 1906, al¬ 
to said December 17, 1906, tha id Adriaans wrong- 

though relinquishing said deed in trust saici^ ^ ^ 

18 fully and fraudulently ref 'L j but continued the 

lection of the rente from said premise^, ou^ ^ affiant 

collection thereof until Fe ruair> of the rents over the ob- 

succeeded in regaining the direct gince the last named date 

jection and protest of said Adriaa ^, numerous su it« to depnye 

said Adriaans has annoyea the affian j unsucce ssfully brought 

her of said premises ; that sa d Adnaans^uns ^ 

three justice of the peace -u been instituted on February 

premises, the first of sai sui ■ sa ; d Adriaans as attorney for said 

¥ 19 . 07 = tha lr others^filed^an ejectment suit against affiant and 
Mrs. Faunce and others meu j • 0 f gai( j premises, but 

affiant’s tenant Himelngh o s therein* that on June 14, 1907, 
a judgment of non-suit was Faunce and others also filed 

said Adriaans as attorney tenant Himelright for 

a bill in equity against affiant dismisse d by the Court; 

discovery and recener id y driaans filed a further ejectment suit 

that on March 5, 19081 said Ad h inst affiant and af- 

brought in the name of , TiudLent of non-suit was en- 

fiant’s said tenant HimehngHJi dg^ ^ of said 

tered therein, that th P affiant is informed and believes 

Adriaans to annoy affian^and th t ^^ hase d said premises but 
that plaintiff herein ^bu^ h^ no^pu^ ^ ^ {or ^ 
is only a nominal plMntiff actmg ^ ^ execution of the afore- 
fit of said Adriaans; t bat at id Adriaans undertook and 

said deed in trust to said Adna , ;|ffiant and the other grantors 
agreed to act exclusively on beh 1 ' £ t never kne w or heard of 

in said deed in trust, an Adriaans or to any one else 

19 any other deed in trust • ^ 0 f Thomas Ritter 

until said December 17, lWb w affiant ^ ^ n0 time recognised 
deed in trust to affia , -j - n persons from whom said 

any right, either at law or m have derived title; that early 

Adriaans and said Newburghclaim tohave^den W aQ out . 

in May 1906 affiant paid $42.46 ' and tfae quit . c laim was exe- 

standing tax deed upon sai P <’<j 0 b n H. Adriaans, Trustee 

cuted under date of May 1 1906 to of affiant an d the other 

SS A. h ”«£ r 

a £S3S- i„ «a *«id 
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Affiant further says that she is informed and believes that the 
monthly rental paid by the tenant of the premises has been $12.50 
during the entire period from July 22, 1912 up to the present time, 
and affiant has seen a number of the rent receipts in the possession 
of the tenant Laura A. Green showing said monthly rental payments 


to be $12.50 each. 


MARY S. WILSON. 


Subscribed and sworn to before me this 11th day of March 1914. 

WILLIAM A. LEE, 

[seal.] Notary Public in and for the District of Columbia . 

20 Copy of Deed in Trust. 

This deed made this 23rd day of April, in the year one thousand, • 
nine hundred and six, by and between Mary S. Wilson, Rachel C. 
Moore; Rosa May Baier; Philip Moore, Josephine E. Clubb and 
Harry Warner; and Ida R. Cowne parties of the first part, and .John 
H. Adriaans Trustee, party of the second part: 

Witnesseth: That in consideration of Five Dollars ($5.00), the 
parties of the first part, do grant unto the parties of the second part, 
in fee simple, all of the right, title and interest of the parties of the 
first part, in and to all those pieces or parcels of land in the City 
' of Washington, in the District of Columbia, described as follows, 

to-wit; 

Beginning at a point distant thirty-six (36) feet south from the 
northwest corner of original lot numbered sixteen (16) in square 
numbered five hundred and three (503) in the City of Washing¬ 
ton, in the District of Columbia, and running thence due east 
eighty-one (81) feet and six (6) inches; thence due south twelve 
(12) feet; thence by and with the south line of lot sixteen (16) 
westerly seven (7) feet six (6) inches; thence due south six (6) 
inches; thence westerlv on lot fifteen (15) parallel to the dividing 
line between lots fifteen (15) and sixteen (16) seventy-four (74) 
feet to the line of Sixth street; and thence by and with the line of 
Sixth street, northerly twelve (12) feet six (6) inches, to the place 
of the beginning; being the aggregate of three pieces of lots fifteen 
(15) and sixteen (16) in said square, separately described respect- 
ivelv in Liber 1783, Eolio 294 et seq. Liber 2022, folio 312 
21 et seq.; and Liber 2123, Folio 86 et seq., all of the land 
records of the District of Columbia. 

In, and upon the following trusts, nevertheless; that is to say: 

First, to perfect the title to said property by acquiring adverse 
outstanding claims or encumbrances thereon. 

Second, to sell the same at private, or public sale, as the interests 
of the parties of the first part shall be best subserved by either mode 
of transfer; and to convey the same in fee simple to the purchaser, 
who shall not be obliged to see to the application of the purchase 
money. 

Third, to pay from the proceeds of sale, any legitimate debts or 
claims on, or against said property, or the estate of Ann Catherine 
Ritter. 
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amount of said sale. , nd part as compensation 

Fifth, to reserve to the party ot therefrom or obstacles to 

for perfecting said title, ->«ict mndered and to be rendered 

the sale thereof, and for leR< , f u id Ann Catherine Ritter, de¬ 
in the adjustment,of the ■estate of sadA on the amount of 

ceased, a commission of ten (IU) P 

said sale. ii Qnrp of «aid purchase money, denvea 

Sixth, to pay over the ^ la Tfhe firA part in equal shares asthe 
from said sale, to the partie.. o Catherine Ritter, who died in 

sole surviving^ heirs at a\ District of Columbia, on the third 

the Citv of Washington, 1 issue; the said Ann 

day of March, 1906, instate and ^out r1 

■ Catherine Ritter being the vid ^^ ^ ntee in the deeds 

22 called Thomas T. Ri > wag a i s0 known as Heenan 
above-mentioned, an a Ann Catherine Moore 

Ritter and married by tbelatterna ^ on the 9th day of 
the sister of the parties of the nr. t pa Sixth Presby- 

Julv 1888, by Scott F Hershey, then Mmuter• ot ^ . e - 

terian Church in Washin^on D- C togetn ^ ^ belongin g 
mente, rights, privileges and appurtena - that they will 

And the said parties of the hrs^ pa ^ th t they are 

warrant specially the prop _ d . that they have a right to con- 
seized of the land hereby con a eject,” ; d part shall quietly 

vey lid land; that the ^id party of n^act to encumber said land; 

an^thafthey wi^exe^ute su^ further assurances of said land as 

^Srtr'hands and seals the day and year hereinbefore 

written. MARY S. WILSON. 

her 

RACHEL C. X MOORE, 

mark 

ROSA MAY BAIER. 

PHILIP MOORE. 

her 

JOSEPHINE E. X CLUBB. 

mark 

HARRY WARNER. 

IDA R. COWNE. 

P TaRREN M. MITCHELL, 

As to Mary S. Wilton. 

N. F. BURKE. 

Marked in P*®*®??, 0 ' 

N. F. BURKE. 

N. F. BURKE. 

N. F. BURKE. 

PATRICK J. REGAN. 

PATRICK J. REGAN. 

W. B. COWNE. 
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23 Supreme Court of the District of Columbia. 

Friday, April 24, 1914. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

* * * * * * * 

Upon consideration of the motion of defendant Mary S. Wilson 
filed herein March 11, 1914, to restore to her possession of the real 
estate involved in this suit, it is considered by the Court that said 
motion be, and hereby is overruled. 

Further, upon consideration of the motion of defendants’ filed 
herein March 21, 1914, to strike this cause from the trial calendar 
for failure of plaintiff to pay the judgment for costs entered upon 
mandate from the Court of Appeals of the District of Columbia, 
and to stay all proceedings herein by plaintiff, until said judgment 
for costs shall have been paid, and until plaintiff shall have paid 
defendant Mary S. Wilson for use and occupation of certain real 
estate, it is considered by the Court that said motion be, and hereby 
is overruled as to striking cause from trial calendar, and for pay¬ 
ment for use and occupation of certain real estate, and granted as 
to stay of further proceedings by plaintiff, until said costs are paid 
by said plaintiff. 


24 Order Allowing Special Appeal. 

Filed April 28, 1914. 

Court of Appeals of the District of Columbia. 

No. 420, Original Docket. April Term, 1914. 

Law. No. 52884. 

Mary S. Wilson, Petitioner, 
vs. 

Charles Newburgh. 

On consideration of the petition filed herein, praying the allow¬ 
ance of a special appeal from the order of the Supreme Court of the 
District of Columbia of April 24, 1914, It is by the Court this day 
ordered that said appeal be, and the same is hereby, allowed. 

Per Mr. Chief Justice SHEPARD. 

April 28, 1914. 



A True Copy. 

Test * 

HENRY W. HODGES, [seal.] 

Clerk of the Court of Appeals of 

the District of Columbia. 
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25 In the Supreme Court of the District of Columbia. 

At Law. No. 52884. In Equity. 

Charles Newburgh 
vs. 

Mary S. Wilson. 

The President of the United States to Charles Newburgh, Greeting 

You .* hereby .M and .d™™*** £ 'Z u2 

of Appeals of the Dl ^7i Ct , “directed by’ the Rules of said Court, 
cause therein, under and as > sa jd Court of Appeals 

pursuant to an Appeal spec District of Columbia, on the 

and filed in the Supreme Court of the Distnctot w«u , 

28th day of April, 1914 wherein Mary S. Wi «m is App > 
you are Appellee, to show ^HnueUant should not be corrected, 

“ *». perrie. in 0- 

^Witness the Honorable Edward F. Bingham Chmf Justice of the 

1 “ S '"’ ra “ C “ n "" D “T K ? 0 „” b G, 

By AiLF. G. BUHRMAN, 

J Asst Cl k. 

Service of the above Citation accepted this 28th day of April, 

1914- j. H. ADRIAANS, 

Attorney for Appellee. 

oETS Jl' JS-St 

Appellant. 

20 Assignments of Error. 

Filed April 28, 1914. 

In the Supreme Court of the District of Columbia. 

Law. No. 52884. 

Charles Newburgh 
vs. 

George E. Warder et al. 

SSEi S & 

11 1914. 

2. In not granting said motion. GEQ £ SULLIV AN, 

Attorney for Defendant, Mary S. Wilson. 






MARY S. WILSON VS. CHARLES NEWBURGH. 

Designation of Record. 

Filed April 28, 1914. 

* * * * * * * 

The Clerk will please prepare a transcript of record on appeal, in , 
the above entitled case, and include therein the following: 

1 Memo, of declaration in ejectment hied Sept, b, 1910, stating 
names of parties, plaintiff and defendant, and name of attorney 
appearing for plaintiff, but not stating body ot declaration. 

2. Judgment of .June 21, 1912. , 

3 Writ of possession of July 18, 1912 and endorsements thereon. 

4. Mandate reversing judgment of June 21, 1912: Memo. 

27 of tiling Mav 23, 1913. 

5. Motion of defendant Wilson tor restitution etc. 

6 . Motion to permit plaintiff to retain possession, and affidavit, 

tiled May 28, 1913. • iq iqiq 

7 Affidavits of Adriaans and Newburgh hied June 19, 1913. 

8 . Order requiring plaintiff to pay $11.50 into Court monthly, 
entered June 19, 1913. , T i i ioiq 

9 Judgment on mandate, entered July 1, laid. 

10 Motion of defendant Wilson filed March 11, 1914 for restitu¬ 
tion etc., and two affidavits in support and exhibit deed annexed. 

11. Order of April 24, 1914 overruling said motion of March 11, 

19 12. Certified copy of order of Court of Appeals allowing special 
appeal therefrom, filed April 28,-1914. 

13. Citation. 

]*■ T^desimia,Hm :rr0r ' GEO. E. SULLIVAN, 

15. This designat . fgr Mary s wihon> App ’i’nt. 

2g Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I fohn R Young, Clerk of the Supreme Court of the District of 
Columbia, herebv certify the foregoing pages numbered from 1 to 
27 both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy^ of which is 
made part of this transcript, in cause No. 52884 at Law wherein 
Charles Newburgh is Plaintiff and George E. M arder et al. are 
Defendants, as the same remains upon the files and of record in said 

C °In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said" Court, at the City of Washington, in said District, 

this 6th day of May, 1914. 

fSeal Supreme Court of the District of Columbia.! 

- 1 P JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No 
9A oc Marv S Wilson, appellant, vs. Charles Newburgh. Court 
^ Appeals! District of Columbia. ’Filed May 7, 1914. Henry W. 
Hodges, clerk. 
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IN THE 


©mat of App* al*.Btetrttt of (Eotambta 

April Term, 1914. 



Mary S. Wilson, Appellant , 


vs . 

Charles Newburgh, Appellee . 


brief for appellant. 


STATEMENT. 

This is a special appeal from an order °* 24 ? 1914 

r the District of Columbia entered April 24, 1*1* 

( 2c 14), overruling motion of appellant filed March 11, 

,9 'on - rr&Z 

in .h. Court beta. by ,. H . Ad™», < f ^ 

attorney, now attorney for appellee) 


f 





as attorney for, Charles Newburgh against appellant and 
others (tenants of appellant), and on June 21, 1912, the 
Court below entered a judgment against appellant and her 
said tenants (Rec., 2), which judgment was reversed by 
this Court (Warder vs. Newburgh, 40 App. D. C., 385). 
Before said reversal and shortly after the entry of said 
erroneous judgment by the Court below, a writ of posses¬ 
sion was issued thereunder and appellant was ejected from 
the land referred to in the suit, and possession thereof de¬ 
livered to said Adriaans as attorney for said Newburgh 
under said writ (Rec.. 2-3). The mandate of this Court 
directing the reversal of said erroneous judgment was filed 
in the Court below on May 23, 1913 (Rec., 3), and upon 
the same day appellant filed a motion for restitution of the 
land taken from her under said erroneous judgment, and 
also for restitution to cover the use and occupation of said 
land since its taking from appellant under said erroneous 
judgment (Rec., 3). On June 19, 1913, the Court below 
ordered that appellant’s said motion— 

“be continued so long as plaintiff pays into the registry 
of this Court the sum of $11.50 per month on the 17th 
day of each succeeding month to abide the judgment 
of this Court in the final disposition of this cause, or 
until otherwise ordered.” (Rec., 8.) 

Thereafter on July 1, 1913, the Court below entered 
a judgment upon the aforesaid mandate of this Court, 
for appellant’s costs on the former appeal, vacated the 
verdict and judgment involved in said former appeal, 
and ordered a new trial (Rec., 8-9). 

Since the judgment of reversal upon said mandate was 
not entered in the Court below until July 1, 1913, appel¬ 
lant s said motion of May 23, 1913, may have been prema- 
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~ ? Wall 561 and because of the 

ture (Gregg vs. Forsyth, 2 Wall., SO),* 

premature nature of said motion. and .“to 
order of the Court below expressly provided that t was t 

so continue only “until otherwise ordered, ’ appellant fi 
a new motion on March 11. 1914 (Rec., 9), asking for. 

F^st Restitution of the land taken from her possession 

under the reversed judgment of the Court below. 

Second. Payment to appellant of the moneys 
in the Court’s registry under said order o J ^ q{ 

Third. Summary inquiry as to, an ^ 

amount due appellant by appellee from and af er the 
of appellant’s dispossession under said reversed judgment 

the Court below. . 04 1014 

The Court below entered an order on P • ^ 

overruling appellant’s last named motion ( R «~. 14 )’« 
on April 28, 1914, this Court allowed a specia ppe 

(Rec., 14). 

Assignments of Error. 

n 'overriding appellant’s motion for restitution, etc., 

filed March 11, 1914. 

2. In not granting said motion. 

Points and Authorities. 

I. 

Appellant Is Entitled, as Matter of Right, to Complete 

Restitution. 

It is respectfully submitted that the following authori¬ 
ties support the above contention: 


V 








the benefit of the erroneous judgment, to make restitu¬ 
tion to the other party for what he has lost. And the 
mode of proceeding to effect this object must be regu¬ 
lated according to circumstances.” Syllabus in Bank 
vs. Washington, 6 Pet., 8, 19. 

“The plaintiffs in error were entitled to restitution 
both of the premises and costs on the reversal of the 
judgment , and the modern practice is to apply to the 
Court on the coming down of a mandate from the ap¬ 
pellate tribunal and the entry of the judgment of re¬ 
versal, for a writ of restitution, setting forth the facts 
entitling the party to the remedy and giving notice of 
the motion to the adverse party.” Gregg vs. Forsyth, 
2 Wall., 56. 

“If a plaintiff in ejectment, by means of an errone¬ 
ous judgment, turns the defendant out of possession, 
he is bound to restore the possession the moment the 
erroneous judgment is reversed/* Breading vs. 
Blocher, 29 Pa. St., 347, 349. 

we said in Buchanan v. Banks, 203 Pa., 599, 
not only is there manifest incongruity in proceeding to 
trial with the ejectment plaintiff in possession, but in 
the interest of justice the appellants should be re¬ 
stored to the situation in which they stood before they 
were dispossessed.” Hoffman v. Hafner, 211 Pa. 

St., 10, 13. 

“The writ of possession must issue as a matter of 
course. The defendant having been put out of posses¬ 
sion by an abuse of the process of law, the law must 
be just to itself, as well as to the defendant by re¬ 
storing him to that of which he was wrongfully de¬ 
prived. When the defendant is restored to possession, 
then, and not till then, will the Court be in condition 
in which it can honorably to itself, pass upon the 
further rights of the parties.” Perry vs. Tupper, 71 

N. C., 385, 386. 


II. 


No Facts Shown by Appellee to Warrant Exercise o » ' 
cretion Against Appellant, Even Did the Court Be¬ 
low Have Discretion, Upon a Special Showing, o 
Withhold Restitution. 

This Court having, in its former opinion, held the deed 
of December 5, 1906, to Adriaans, under which Newburgh 
claimed title, to be champertous and void, Adriaans file 
two affidavits of himself in the Court below (Rec., 4-7), 
claiming that previous to said December 5, 1906, namely, 
in April, 1906, this appellant had acquiesced in the title 
claimed by the grantors named in said deed of December , 
1906. and had recognized that Adriaans trustees ip or 
appellant and the other heirs of Ann Catherine Ritter was 
only “incident and subordinate” (quoting from Adriaans 
affidavit, Rec. 4) to the title claimed by the persons named 
as grantors in said deed of December 5, 1906. to Adriaans. 
Adriaans said claim was disproved by the affidavit of Mrs. 
Baier (Rec., 9-10), the affidavit of appellant herself (Rea, 
10-12). and the original trust deed itself of April 23, 1906, 
from appellant and the other heirs of Ann Catherine Ritter 
to Adriaans, trustee, under which Adriaans obligated him- 

sell * - . . 

(a) “To perfect the title to said property by acquiring 

adverse outstanding claims or encumbrances ; 

(b) To sell the property, and, after reserving to him¬ 
self a commission of 15%, to "pay over the balance of said 
purchase money derived from said sale to the parties of t he 
first part in equal shares as the sole surviving heirs at law 

of Ann Catherine Ritter.” (Rec., 12-13.) 

The manifest absurdity of Adriaans’ assertion wou 
seem to dispose of his claim, that the rights of the clients 
who first employed him to protect and perfect their title 
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were only incidental and subordinate to the claims of others. 
Then again, the plain terms of said trust deed of April 23, 
1906, operate as an estoppel to prevent Adriaans’ making 
the claim which he now makes. In Railroad Co. vs. Du¬ 
rant, 95 U. S., 576, 579, the Supreme Court of the United 
States said: 

“The office of a trustee is important to the community 
at large, and frequently most so to those least able to 
take care of themselves. It is one of confidence. The 
law regards the incumbent with jealous scrutiny, and 
frowns sternly at the slightest attempt to pervert his 
powers and duties for his own benefit. The tenant 
cannot deny the title of his landlord. A midto fortiori 
ought not the trustee to be permitted to deny that of 
his beneficiary.” 

In United States vs. Costin, 38 Fed., 24, and in re Boone. 
83 Fed., 944, at pages 952 and 964, attorneys were dis¬ 
barred for acts similar to those which are urged in 
Adriaans’ affidavit as entitling the appellee to favorable 
consideration. It is well settled that an attorney is not 
permitted, even after the termination of the relation, to 
do anything which will injuriously affect his client in any 
matter in which the attorney formerly represented him. 
Stanwood vs. Wishart, 128 Fed., 499, 502; Chaffin vs. 
Hull, 49 Fed., 524, 528; Baker vs. Humphrey, 101 U. S., 
494, 500-1. 

In the case at bar the astounding situation is presented, 
not only of an agent and attorney betraying his trust and 
instituting, and bitterly prosecuting, litigation to wrest 
from his former client the very land which he had under¬ 
taken to protect for her, but of said agent and attorney 
actually conducting said litigation without any agreement 
or expectation (as already held by this Court) that the costs 


7 


of litigation would be assumed or P a ^ ^^ ^ 1906. 
named in said champertous deed of Decembe 

under which the plaintiff c aims 1 • below was in 

„ is respectfully ^ mndatt 

>'”«» to “" d “ i d “.lv undo and «« aside all that 

this Court, so as to im ^ erroneo us 

had been done by the Court. It is 

judgment, subsequent y £, ow erred in holding 

further submitted that r tment suit, should 

that the appellant, defen an t ^ n incongra0 us and seemingly 

be forced to trial whi e 1 plaintiff being already 

impossible situation of the ejectment P 

in actual possession of the proper y. ealed from 

1 « » cespectfully — d j“ 'direS to «»«* 
Should be reversed, and the C t0 appe llant’s 

complete restitution to be made pu 

of Hard, submiBed , 

Geo. E. Sullivan, 

j . . II X 
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STATEMENT OF THE CASE. 

■ ° ne T^lbTTi, SCiZ •„ 

b a"dVessed\of 

Washington, D. C. ouu but no issue resulted 

„„„ of the app.ll.nt Jhly 9^ ^ Ma „ t ,, 

from said marriage. Ann ™ ^ widow , appellant 

1906 . Shortly after the dece H Adriaan s for 

and Mrs. Baier (another siste ■ ) the J estate D f Thomas 
advice and assistance in J | . estate acquired 

Ritter. The ladies were advise^that ^ by the 

by purchase, ten degr be w ;f e ’ s kin were within 

Code (Secs. 948-95 0. kin could take only upon 

the last degree. Th*t the kin Appellant there- 

“ d 4 s?sa—-— 






of Mrs. Ann Matilda Griffin, showing that appellee s gran¬ 
tors were cousins of Thomas Ritter, children of his Aunt 
Mary Jane. Thereupon Mrs. Wilson desired these cousins 
should quit-claim their linterest in the property to. the 
widow’s kin by a deed dated April 25 , 1906 . Mrs. Wilson 
also stated that proof was available that Ann Catherine 
Ritter had contributed to the purchase money from her 
separate estate. The cousins declined to convey to the wife’s 
kin, but were willing to refund to the wife’s kin any money 
paid under a Resulting Trust. The same trustee (Adriaans) 
was selected by both families and the purchase money was 
to be divided between them. Title to the purchaser was to 
be made under both deeds. A Title Company, selected by the 
prospective purchaser, required proof of a Resulting Trust. 
None was furnished, and for lack thereof the Trust (Rec. 
p. 12 ) ceased. The trust deed was rejected by the Title 
Company and the deed returned to Mrs. Wilson, for failure 
of subject-matter to operate on. A deed was then prepared 
under the direction of the District Title Company, dated 
December 5 , 1906 , for execution by the husband’s kin, to 
replace a defective deed the same parties had signed April 
25 , 1906 . This substitute deed of December, 1906 , subse¬ 
quently came before this Court, in a previous appeal, and 
was held champertous. Thereupon the husband’s kin exe¬ 
cuted a new deed direct to appellee. Vv hen the mandate of 
this Court, on the former appeal, was filed in the Court be¬ 
low on May 23 , 1913 , reversing the judgment for appellee 
in the Court below on June 21 , 1912 , for error in admitting 
a deed in evidence which this Court held to be champertous, 
on the same day appellant, through her attorney filed a 
motion for restitution of possession (Rec., p. 3 ). Appellee 
filed a counter motion to retain possession (Rec., p. 3 ). 
Affidavits in support thereof were filed (Rec., p. 4 - 8 ), where¬ 
upon, after argument on both sides the Court passed an 
order on June 19 , 1913 , permitting appellee to remain in 
possession so long as he paid the rents into the registry of 
the Court (Rec., p. 8 ). From this order an appeal was noted 
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by appellant, but no. 

lant filed a motion for restitution (Rec., P- 91 
essentially from her motion of May ,tai 

The Cone, hear- ",d ”, by appel- 

the order of June 19 . 1 anoellee had faith- 

lant, and had not been reversed and thaVappeU« 

fully obeyed that order, no cause was seen 10 
the same. 

argument. 

This i, a motion ^^Ss^ 

tux 

coUected A^^ Ritter, the original owner 

^Ritt^'Toih 0 ”- 
th , ^ none ««pt 

appears in this g {or t he property. 

herself has “ y t j^fore jce Goul d, the appel- 

Upon an exhaustne tri J herself but only 

lant made no attempt to show ’ upon the 

objected { t0 T *^ a e s V1 ^ t "“ de eeased. Newburgh, the plain¬ 
tiff below was suexessfu K Fadings that 

* 4 ^ -“ ' t A “s 

is really in possession and of facts, and 

not a scintilla of evidence s owing ^ undisputed fact 

the charge is abjotate y un r ^ she has paid 

that Mary S. Wilson is uu y ^ s2iTy charges or 

no »*es. ■»'«rSS'<Si. deed. I. «» 
the property since Mr. L a ri n g of the case that by 

be fully shown on t > s commissions, necessary 

reason of therale g ^ difficulty of securing 

charges upon the P™ 1 * J’ of ou tside interference 

Mb Newburgh ha, p.id into «- 
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istry of the court more money than he “has received from 
the property. 

The appeal record in this case does not show all the facts. 
This motion was originally made before Justice Wright, 
where, upon consideration of the facts, he made an order 
that Mr. Newburgh be allowed to collect the rents and pay 
into the registry of the court $ 11.50 monthly until further 
orders. 

The appellant now renews the same motion before Justice 
Barnard, who again considered all the facts of the case and 
additional evidence not before the court- on the first motion, 
as will be stated further on, and he re-affirmed the order is¬ 
sued by Justice Wright. It is now attempted to put those 
two Justices in error, and to allow Mrs. Wilson to further 
absorb the rents from the property, as to which she sets up 
iio title whatever, except based upon the claim that the orig¬ 
inal owner died without heirs, direct or collateral, up to the 
tenth degree. It has become a fad in this annoying litiga¬ 
tion to charge that Mr. Adriaans has been guilty of unprofes¬ 
sional conduct in this case. Nothing can be further from 
the truth than that charge. Mr. Adriaans was originally 
employed by Mrs. Wilson, who had gotten on the track of the 
heirs of her dead brother-in-law, to hunt them up in Philadel¬ 
phia, and obtain a transfer of their rights to herself. In 
this view, in the best of good faith, Mr. Adriaans prepared 
two deeds of the same date—the one to be executed by Mrs. 
Wilson, her brothers and sisters, to him as trustee, and the 
other to be executed by the heirs of Thomas Ritter, deceased, 
to him as trustee, empowering him to make sale of the prop¬ 
erty, paying himself a reasonable fee, then, after paying off 
all of the charges against the property, to turn over the bal¬ 
ance to Mrs. Wilson, her brothers and sisters. The other 
deed, which was part of the same transaction and of the 
same date, (both being kept together), was carried to Phila¬ 
delphia by Mr. Adriaans for the purpose of being executed 
by the cousins of Thomas Ritter by which it will be seen, 
if executed, the heirs of the dead husband would get nothing, 






and the heirs of the dead wife would get ^ Butthe heirs 
of the dead husband refused to extent in . 

COnd dZ M d rs a<i Wisin' 1 hTbrSs a^d sisten should 
curred by Mrs JA ^ ^ ba , ance paid to the heirs 

b f Thomas Ritter ’ Both families were familiar with the 
existence^ both deeds. At that time Mrs. Wilson claimed 
that her deceased sister had made some Payment on he 

tjs. snsii -— 

ly ThS'tt.o dtads were brought tack to Washington and 

submitted to Mrs. Wilson. which '££££ on oi 
and Mr. Adriaans was, by her consent, p ^ 

%r.™» taed ,U et:^ in Phi.adelphia was read in opta 

in open c J These three documents do not 

thereof ts" prayed by this Court, as though they were offi- 
tnereoi y - R rd They were examined by the 

££^-*d Mrs. Wilson a. the « 

b's'oon thereafter Mrs. Wilson entered into negotiations 

heirs of the dead husband for a compromise of her 
with the hems o and highest of which 

"a. ^“Sld ta paid Woo for tar rights, whtch 
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was not accepted. Thereupon, Mrs. Wilson, taking her 
counsel with her, visited the tenant, an old man, sick in 
bed, and announced to him that she had cancelled what she 
called her power of attorney to Mr. Adriaans, and succeeded 
in procuring an attornment to herself in writing, which she 
promptly had recorded. Such a transaction, so brought 
about and so done, is the only title Mrs. Wilson has to this 
property. Such an attornment to another landlord was ab" 
solutely null and void. Adriaans could continue to collect 
the rents from the tenant, or oust him from possession at 
his option. 

When the case was heard before Justice Gould, judgment 
was rendered against Mrs. Wilson and the tenant. 

It is inconceivable how any impartial man can reach the 
conclusion that Thomas Ritter died without any heirs up 
to the tenth degree. If he left such heirs, her own counsel 
will admit in open court that Mrs. Wilson has no title what¬ 
soever to this property. 

It need not be stated here how the title to Mr. Newburgh 
can be perfected on another trial. If this be done, then the 
rents in the registry belong to him. On failure, they would 
belong to Mrs. \\ ilson. 

The two Justices who have already heard this motion on 
substantially the same facts have only said: “Let the reg¬ 
istry of this Court hold these rents until it be demonstrated 
which party is entitled to them.” 

1. The order of June 9 , 1913 , became res-adjudicata, 
when the appellant sought the same action from the Court 
in the Motion of March 11 , 1914 , that she did in her Motion 
of May 23 , 1913 . 

2 . The order of June 19 , 1913 , continued appellant’s 
Motion of May 23 , 1913 , so long as the appellee paid the 
rent into the registry of the court, or until the further order 
of the Court. 

3 . The Motion of May 23 , 1913 , is under suspension 
and not finally acted on; under such circumstances it was not 
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the property cuJtoAa /egtf, until it is detennmea 

the contending claimants is l ' le ^ confirmatory 

*■ K e i; : e (^ - «* r udic d! 

£ fails to prove hisd^ to the land, 

or if the appellant proves a superior title thereto. 

Rv the principles of res ad judicata an appealable 

lm y j hv the party claiming to be injure 

order, acquiesced in y P rpverse d becomes bind- 

thereby, and not appealedorder of 

««i»" »* c ™« » d n .t oI h m"; 23. .90. 

June 19, I 9 X 3 » based * nartv makes the same 

comes res adjudicate when the same party^make^ ^ ^ 

motion of March 11 , I9 X 4» aix J Nichols v. 

„ (Packet Co. v. Sickles, 24 blow., ^ 33 » 0 

24 , 9 4 - ( Packett Co. v. Sickles, 5 Wall., 

Levy, 5 th Wall., 433 ’ Hughes v. U. S., 4 Wall., 

Aspden v. Nixon, 4 How., 40/, t n v Mfg. 

2 S Thompson if. Roberts, 24 How., 233, Lyon g 

- tt Q fSoR■ Express Co. v. Mullins, ^.i- • *’3 

R°R Co.^McSbe, 213 U. S., 207; Chautaugco r. Aharon. 

2I " U Th'; motion of May 23, 1913. •»“ not been finally 
~ \ , , mnv K e revived when the conditions war- 

disposed of and ma> March n IQI4, by the 

rant it To file the same motion on March 11, I9 4 ; 

on ^ hej d ™ ab«yan« unt.^d^Motion. appellant 

^‘Td fiave asked further action on her Motion of May 23, 
^on Sie Sit could consistently have granted tot 
if the conditions justified. As long as appellee paid 
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rent into the registry, which is unquestioned, appellant is 
not injured by continuance of the status quo. From June 
19, 1913, to March 11, 1914, she was satisfied to permit 

appellee so to pay these rents. 

3. The language of the order of June 19, i 9 x 3 » leaves it 
open to the Court to act on appellant's Motion of May 23, 
1913, whenever appellee disobeys the terms of that order. 
It was not respectful to the Court below for appellant to 
file the Motion of March n, 1914, as though the Motion of 
May 23, 1913, had not been made. Appellant had a right 
to bring to the attention of the Court any disobedience by 
appellee of the order of June 19, 1913, as a cause for re¬ 
opening the order and acting upon her Motion of May 23, 
1913. That such action has not been taken is silent proof 
that such disobedience cannot be shown. 

4. Appellee’s grantors filed a Bill in Equity for the ap¬ 
pointment of a Receiver (No. 27,162). Appellant defeated 
that bill and caused its dismissal, on the ground that the 
Courts of Law in the action of Ejectment (No. 49 > 5 12 ) 
then pending, had ample power in the premises. Appellant 
having thus rejected the Jurisdiction of Equity to conserve 
accruing rents so that the prevailing party might receive 
the same, had no cause of complaint when the court itself 
took custody of the rents to the same end. Upon what theory 
should these rents be paid to appellant? She is the widow’s 
sister. The widow’s dower right expired with her death 
on March 6, 1906. Appellant had discovered appellee’s 
grantors to be the heirs of Thomas Ritter on April 14, 1906. 
By proving their title, she disproved her own. In the argu¬ 
ment below, it was said by counsel for appellant that appel¬ 
lee’s grantors are not the heirs. Who then are the heirs? 
Have undisclosed heirs given appellant a power of attorney 
to collect rents for them ? Has she paid over to them rents 
collected by her fraudulently from February 22, 1907 to 
July 20, 1912, aggregating about $812.50? Did she pay any 
taxes therewith ? Is she prolonging this litigation with that 
money? Do those rents belong to Mrs. Wilson? If so, up- 
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■ .u ? If not why should she withhold these 
on what theory. If > * d that the Court may 

collected rents from the Court to tne she ; nduce 

find the appropriate party to recei u _ Qn f a j se represen- 

successive tenants to pay er abundant opportunity 

rations? During the trial m June, i 9 i 2 ,t^ 
was given appellant to prove a 4 Z as 

lee, but she declined to ^^“n defendant’s 

mute as the pillars on te judgment of June 

time for proof came. She at* J a iWation of title 
21, I 9 i2 > 0,1 the former appe > admissibility of certain 

evidence'offered 'by j 1 * ^er^own titleresulted 

==WSEWJss=w- 

^ • iviai to anoellant’s substantial rights. 

" J “ui^ior title te »PPe““«'* ““ 

1oW ' REVIEW OF APPELLANT’S BRIEF. 

Inspection of the Appellant’s Brief discloses material mis- 
apprehension in the fatoritj ^ leot .warding 

possession to P la,nt ’ tt V q{ super sedeas bond, pending 

immediate P osse * s '° ’ hefe should be restitution of posses- 

S u?» Pr r“e e rsll of' the judgment are in eendie. with the 

order appealed from. s ion while suing for it. 

2 . That appellee is now*» P«s,o„ was the proper 

3. That the order of April - 4 > 19 ^ 

order to appeal to ^ q{ complaint appellant has 

4. Tha p discarded is suitable to be in- 

has with other parties. 

jJSZSZStSS. ^ of - deception, 












never actually comes into existence; and is surrendered by 
the Trustee to the cestui quc trust because of the failure of 
subject matter for the Trust to operate on, that there is still 
a continuance of the Trust relation. 


1. It is quite true Courts have held that upon the rever¬ 
sal of a judgment in Ejectment restitution should be made 
to the party deprived of the possession (Band v. Bank, 6 
Peter, 8; Gregg v. Forsyth, 2 Wall., 56; Perry v. Typer, 71 
N. C., 385; Brending v. Blocher, 29 Pa. St., 347; Hoffman 
v. Hafner, 211 Pa. St., 10). This doctrine does not prevent 
a Court from appointing a receiver, Bailiff, or Agent to 
take possession pendente lite, and preserve current rents for 
the party ultimately adjudged entitled to recover. That 
happened in the case at bar. The court itself took posses¬ 
sion and appointed plaintiff as agent to collect and pay to 
the Court the rents as they accrued. 

2. It must be clear from the order of June 19, 1913, that 
the Court took possession of the property pendente lite and 
hence that plaintiff is not in possession. The order of April 
24, 1914, confirms the continuance of possession by the 
Court. 

3. Whatever cause of complaint appellant had was 
against the order of June 19, 1913, wherefrom she noted an 
appeal but did not perfect the same. Having thus acquiesced 
in the order of June 19, 1913, she is not in a position suc¬ 
cessfully to attack the order of April 24, 1914—confirma¬ 
tory of the order of June 19, 1*913. 

4. Appellant cites cases in her brief touching the propriety 
of action of the attorney whom she has discarded. U. S. v. 
Coster, 38 Fed., 24; Chaffin v . Hull, 49 Fed., 524; Exparte 
Boone, 83 Fed. R., 944; Stanwood v. Wishard, 128 Fed. R., 
499; Ins. Co. v. Eggleston, 96 U. S., 572; Baker v. Humph¬ 
rey, 101 U. S., 494. It must be clear to the Court that ap¬ 
pellee and his grantors should not be prejudiced by any 
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grievance l 

rcasrs^ -r ^ 

2?s=i.“ - 

any culpability in the premises. 

r. As appellant knew on April 14, i 9 ° 6 > tha * wi fe” 

t f °sto»Sta“i“”i»”h' ugh. d .hi. 

X i companion deed dated Aprils;;. WA -J- 

by the husband's ha«“^ ol hath 

2 d£of 

Svfr^nothing£ 

^FtHs SSSTSS.'Si 

and it was altered Deed (Rec. p. 12) 

tion had the approval of appe^ a Resulting Trust ex- 

was prepared unde , , ,< Title Company that 

isted When it was discovered by the Tite<gnv*Y 

w had deceived her own attorney and Trustee on tn 
appellant had decen nermit said Deed to be re¬ 
point, the Company declined to pen went 

corded and it was surrendered to app^and ne ^ ^ 

into effect or became operative .\ assumption that each 
the purchaser under both deeds on the assump 

Deed conveyed -^^^nSTftadn could 
wife’s kin was rejected because me g 

prejudiced thereby. 


W. A. Henderson, 

J. H. Adriaans, 

Attorneys for Appellee. 


1 







ADDENDUM. 


THIS DEED, made this 25th day of April, in the year 
one thousand nine hundred and six, by and between Lydia 
R. Faunce, Mary V. Bayha, Catherine M. P. Buck, Charles 
W. Griffin and Emma R., his wife, Wm. H. Griffin and 
Mary Griffin, his wife, parties of the first part, and John H. 
Adriaans, Trustee, party of the second part: 

WITNESSETH, That in consideration of Five (5) Dol¬ 
lars, the parties of the first part do grant unto the party of 
the second part, in fee simple, all that piece or parcel of land 
in the City of Washington, District of Columbia, described 
as follows, to wit: Part of original lots numbered Fifteen 
(15) and Sixteen (16) in Square numbered Five Hundred 
and Three (503), in the City of Washington, in the Dis¬ 
trict of Columbia, beginning for the same at a point Thirty- 
six (36) feet South from the Northwest corner of original 
lot numbered Sixteen (16) ; and running thence due East 
Eighty-one (81) feet and Six(6) inches; thence due South 
Twelve (12) feet; thence by and with the South line of lot 
Sixteen (16) Westerly Seven (7) feet, Six (6) inches; 
thence due South Six (6) inches; thence Westerly on lot 
Fifteen (15), parallel to the dividing line between lots Fif¬ 
teen (15) and Sixteen (16), Seventy-four (74) feet to the 
line of Sixth Street; and thence by and with the line of 
Sixth Street Northerly Twelve (12) feet and Six (6) in¬ 
ches to the place of beginning; being the aggregate of three 
pieces of lots Fifteen (15) and Sixteen (16) in said square, 
separately described respectively in Liber 1783, Folio 294, 
et scq.; Liber 2022, Folio 312, et seq.; and Liber 2123, 
Folio 86, et seq., of the Land Records of the District of Co¬ 
lumbia. In trust, nevertheless, that the said party of the 
second part will hold the title hereby conveyed for the bene¬ 
fit of, and convey the same at the direction of, the heirs of 
Thomas T. Ritter and Ann Catherine Ritter, who died in 
the District of Columbia, respectively on the 21st day of 
September, 1897; and on the third day of March, 1906, in- 



testate, together with the improvements, rights, privileges 

and appurtenances to the same belonging. 

a N d the said parties of the first part covenant that they 

will warrant specially the property h ereb y convey^ , h 
thev are seized of the land hereby conveyed, that they hav 
a riffht to convey said land; that the said party of the second 
na f shatl auiefiy enjoy said land; that they have done no 

'said Und; .,,<1 «»• «»«““>' » h 

further assurances of said land as may be requisite. 

WITNESS our hands and seals the day ant year le 

inbefore written. R p AUNCE [sEalJ 

MARY V. BAYHA !> eAL ] 

CATHRINE M. P. BUCK [seal] 

_ * -w-t /-« tit T') T T '\ T r AT. 1 


CHARLES W. GRIFFIN [seal] 
EMMA R. GRIFFIN [seal] 

WM. H. GRIFFIN [seal] 

MARY GRIFFIN [sEalI 

In presence of— 

CLARA A. WOOTERS, 

W. R. WOOTERS, 

HARRY S. COHEN, 

As to Charles W. Griffin and wife. 

NELLIE M. FINEGAN, 

As to W. H. G. and M. G. 

State of Pennsylvania, ) Tg wit: 

Oountv of Philadelphia, i _. 

I C A Wooters, a Notary Public in and for the City 

and County of Philadelphia, State of Pennsylvania, 

* rtr x »r 

* 25 th day of April. 

K'v r B«. k , tri n S personally 

well known to me as the persons who executed the ^.d 

Deed, and acknowledged the same to be their act and deed. 
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GIVEN under 
1906. 


my hand and seal this 25th day of April, 

C. A. WOOTERS [seal] 
Notary Public. 

Comm. Expires 3-6-09. 


The insertion in page two, first line, was made before 
final execution. 


C. A. WOOTERS. 


State of Pennsylvania, 
County of Philadelphia. 



Acknowledgment (Notary). 


I, M. Russell Thayer, Prothonotary of the County of 
Philadelphia and Clerk of the Courts of Common Pleas of 
said County, which are Courts of Record, having a common 
seal, being the officer authorized by the laws of the State of 
Pennsylvania to make the following Certificate, do by my 
Deputy Charles B. Roberts, authorized by Act of Assembly 
of May 26, 1897, Certify, That C. A. Wooters, Esquire, 
whose name is subscribed to the certificate of the acknowl¬ 
edgment of the annexed Instrument and thereon written, 
was at the time of such acknowledgment a Notary Public 
for the Commonwealth of Pennsylvania, residing in the 
county aforesaid, duly commissioned and qualified to ad¬ 
minister oaths and affirmations and to take acknowledge- 
ments and proofs of Deeds or Conveyances for lands, tene¬ 
ments and hereditaments to be recorded in said State of 
Pennsylvania and to all whose acts, as such, full faith and 
credit are and ought to be given, as well in Courts of Judi¬ 
cature as elsewhere; and that I am well acquainted with the 
handwriting of the said Notary Public and verily believe 
his signature thereto is genuine, and I further certify that 
the said instrument is executed and acknowledged in con¬ 
formity with the Laws of the State of Pennsylvania. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of said Court, this 26th day of April, in the 
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f lr i or( j one thousand nine hundred and six (1906). 
year of our Lord one THAYER> Prothonotary. 

r SEALl by CHAS. B. ROBERTS, Dep. Prothonotary. 

J 7 Durante Absentia, Secundum Legem. 

State of Pennsylvania, ) Tg ^. 

C Th^ P “«“» Public i» and lor .be CjV 

and County of Philadelphia, State of Pennsylvania, do here- 

of April, .906 »J 

2 ;;, who c'xccutfd .he said Deed and acknowledged .he 

“““n ™ h d«”Tb.^""d seal .his d 5 0 . dap o. Aprii, 

i 9 ° 6 - HARRY S. COHEN [seal] 

Notary Public. 

Commission Expires Jan. 19, 1907 - 
State of Pennsylvania. ) ss . Acknowledgment (Notary). 
TS 0 r“&. Prothonotary of .heCon^o' 

SSS which ale °\«Zi£IK tZZ 

seal, being the officer ? Cerli fcate, do by my 

ol May 26, .89,. G rtf). c „,„5 ca ie of the acknowl- 

for the Commonwealth of Pennsylvania, qua iifi e d to ad- 
county aforesaid, to take acknowledg- 

ZSV^Tol Deed^or Conveyances for land, tene- 
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ments and hereditaments to be recorded in said State of 
Pennsylvania and to all whose acts, as such, full faith and 
credit are and ought to be given, as well in Courts of Judi¬ 
cature as elsewhere; and that I am well acquainted with the 
handwriting of the said Notary Public and verily believe his 
signature thereto to be genuine, and I further certify that 
the said Instrument is executed and acknowledged in con¬ 
formity w r ith the Laws of the State of PennsyKania. 

In Testimony Whereof , I have hereunto set my hand and 
affixed the seal of said Court, this 26th day of April, in the 
year of our Lord one thousand nine hundred and six (1906). 

M. RUSSELL THAYER, Prothonotary. 
[seal] by CHAS. B. ROBERTS, Dep. Prothonotary. 

Durante Absentia, Secundum Legem. 

State of Pennsylvania, 

County of Delaware. 

I, Nellie M. Finegan, a Notary Public in and for the 
State of Pennsylvania, residing in the City of Chester, do 
certify that Wm. H. Griffin and Mary Griffin, his wife, 
parties to a certain deed bearing date the 25th day of April, 
1906, and hereto annexed, personally appeared before me 
the said Wm. H. Griffin and Mary Griffin, who executed the 
said Deed and acknowledged the same to be their act and 

deed. 

Given under my hand and seal this 26th day of April, A. 
D. 1906. 

NELLIE M. FINEGAN [seal] 

Notary Public. 

Commission Expires February 3rd, 1907. 

State of Pennsylvania, j Acknowledgment. 

County of Delaware. J 

I, A. J. Dalton, Prothonotary of the Courts of Com¬ 
mon Pleas of said County, which is a Court of Record, 
having a common seal, being the officer authorized by 




the laws of the State of Pennsylvania to make die fol- 

Li D « Th “ M. F,n«s»n 

Esquire, whose name is subscribed to the certifica 
of the acknowledgment of the annexed lllstr ” t and 
thereon written, was at the time of such ■ 
ment a Notary Public for the Commonwealth of Penn 
svlvania, residing in the county aforesaid, duly com 
missioned and qualified to administer oaths and affirma¬ 
tions and to Certify and take acknowledgments and proofs 
of Deeds or Conveyances for lands, tenements and heredita¬ 
ments to be recorded in said State of Pennsylvania and to all 
whose acts, as such, full faith and credit are and ought to 
be given, as well in Courts of Judicature as elsewhere; and 
that I am well acquainted with the handwriting of the said 
\ellie M Finegan and verily believe her signature there 
™"„e, and I further certify that the said In.tn.ment • 
executed and acknowledged in confomtity w«h the Law, of 
the State of Pennsylvania. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of said Court, this twenty-sixth day o<^Apnl 
in the year of our Lord one thousand nine hundred and 

six (1906). 

, j' A. J. DALTON, Prothonotary. 

THIS AGREEMENT, made this 23rd day of July 1906, 

t . n AHriaans Trustee, of the first part, and 
between John H. Adriaans, ifumcc, 1 

Harry Himelright, of the second part, all of the City 

Washington, District of Columbia, whereby the party 

ha. let, and doe. hereby let, » the 

nf the second part, the premises known as No. 132 

Street S W in said city (the same being a dwelling), by 

,h," omh as monthly tenant, commencing on ,h. a 3 rd da, 

A D. 1906. and at and for the monthly ten, of 

Twelve (12) Dollars, payable in advance; that is to say on 
the said 23rd day of each and every month during said ten¬ 
ancy as rent in advance for the next ensuing month. 
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And the said party of the second part has agreed to take, 
and does hereby take and hold the said premises as tenant 
by the month, at the said rent, payable as aforesaid; and 
that he will not sublet or assign the said premises, or any 
part thereof, or carry on any business therein except that of 
dwelling, without the written consent of the said lessor, or 
use the same for any disorderly or unlawful purpose. 

Provided, That if the lessee shall fail to pay the said rent 
in advance as aforesaid, although there shall have been no 
legal or formal demand for the same, or shall sublet or 
assign the said premises, or any part thereof, or carry on any 
business therein except that of dwelling as aforesaid, with¬ 
out the written consent as aforesaid; or shall use the same 
for any disorderly or unlawful purpose, or break either of 
the aforesaid covenants; then, and in either of said events, 
this agreement, and all things herein contained, shall cease 
and determine, and shall operate as a Notice to Quit, the 
thirty days’ notice to quit being hereby expressly waived. 
And the said Lessor, his heirs and assigns, shall and may 
proceed to recover possession of said premises under the 
provisions of the Code of Law for the District of Columbia . 
to regulate proceedings in cases between landlords and ten¬ 
ants ; but if no default occurs on the part of said lessee, then 
he shall be entitled to not less than thirty days’ notice to va¬ 
cate the house and premises, which notice shall be given, in 
writing, at least seven days before said tenancy is intended 
to be terminated, and the owner or agent shall be entitled 
to the same notice from the lessee, should he desire to va¬ 
cate the aforesaid house and premises. 

And it is Further Provided, That if, under the provisions 
of this agreement, default be made and a compromise or 
settlement shall be made thereupon it shall not constitute 
a waiver of any covenant herein contained. And the said 
lessee hereby agrees to deliver the house in the same order 
in which it was received, usual wear and tear, fire and storm 
excepted; and it is further agreed that no waiver of one 
breach of any covenant herein contained shall be construed 
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l0 w.i.o o, i« sny ™n„«r sffr« d* ««■«» °< “ 

agreement. shall cease if the said 

It is Further Agreed, T unavoidable casualty, 

premises be destroyed by or any 

so as to make them urnnhabdab^ our han ds 


Witness : 


JOHN H. ADRIAANS.Tmfw l«£l 
harry HIMELR1GHT [se M 


District oj Columbia^ sworn> dep oses and says 

Harry H.melr.ght Jg States> res iding on prem- 

that he is a citizen oftheOm Washington, 

to .J*> ^et, and owned 

D. C. ; that said premises w Q f his estate; 

by the late Thomas Ritter, an premises on or 

that affiant entered into tenant agree- 

about March 20, I 9 ° 5 - un , p loyd E. Davis, who 

ment entered into ^wee" "ndRoy^ q ^ ^ 
had been appointed for th p P^ J. d widow had occu- 
widow of said Thomas o{ said Thomas Ritter, 

pied said premises since t . ha t a ffi a nt's tenancy 

prior to affiant’s occupancy there L 1906, 

under said Davis continued unffithe^.^ ^ H Ad . 

when affiant signed Thomas Ritter, and affiant 

riaans, as trustee o premises continuously 

has continued to pay rent for ^ P ^ t time, 

since said date to said Adnaans, tru 

harry himelright. 

Subscribe snd sworn .o Worn m. .bis .9® d»y »< 

cember, 1906. CHARLES W. STETSON, 

[seal] Notary Public. 







